REVENUE AND TAXATION

2. Special Priority Rules for Use of Certified Audit
Financial Statements and Other Financial Statements

a. In the case of financial statements described in
Paragraphs A.2 and A.4 of this Section, within each of these
categories the taxpayer's applicable financial statement is
determined according to the following priority:

i.  astatement used for credit purposes;

1.  a statement used for disclosure to shareholders;
and

iii.  any other statement used for other substantial
non-tax purposes.

b. For example, Corporation B uses a calendar year
for both financial accounting and tax purposes. B prepares a
financial statement for 2003 that it uses for credit purposes
and prepares another financial statement for calendar year
2003 that it uses for disclosure to shareholders. Both
financial statements are unaudited. The statement used for
credit purposes is B's financial statement with the highest
priority and thus is B's applicable financial statement.

3. Priority among Financial Statements Provided a
Government Regulator. In the case of two or more financial
statements described in Paragraph A.3 of this Section that
are of equal priority, the taxpayer's applicable financial
statement is determined according to the following priority:

a. a statement required to be provided to the federal
government or any of its agencies;

b. a statement required to be provided to a state
government or any of its agencies; and

c. a statement required to be provided to any
subdivision of a state or any agency of a subdivision.

C. Whenever more than one entity, for franchise tax
purposes, is included in a corporation's books, as herein
defined, separate books shall be constructed for each entity
doing business in Louisiana. These books shall be
constructed following the same principles and methods as
were employed when constructing the original books.

D. Nothing in this regulation shall restrict the secretary's
authority to revise the books of the corporation as needed for
the purpose of ascertaining the correct franchise tax liability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:604, R.S. 47:605 and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 30:807 (April 2004).

Chapter 6.Presidential Disaster Relief
§601.
A. Definitions

Presidential Disaster Relief Credits

Gulf Opportunity Zone (GO Zone)—that portion of the
Hurricane Katrina disaster area determined by the President
to warrant individual or individual and public assistance
from the federal government under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act.
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Hurricane Katrina Disaster Area—any area with
respect to which a major disaster has been declared by the
President before September 14, 2005, under Section 401 of
the Robert T. Stafford Disaster Relief and Emergency
Assistance Act by reason of Hurricane Katrina.

Hurricane Katrina Employee—an individual who on
August 28, 2005, has a principal place of abode in the GO
Zone and is hired during the two year period beginning on
such date for a position with the principal place of
employment in the GO Zone or an individual who on August
28, 2005, had a principal place of abode in the GO Zone but
was displaced from such abode due to Hurricane Katrina and
is hired during the period beginning on such date and ending
on December 31, 2005, without regard to whether the new
principal place of employment is in the GO Zone.

Hurricane Katrina Employer—any employer that
conducted an active trade or business on August 28, 2005, in
the GO Zone and the employer's active trade or business
must have been inoperable on any day after August 28,
2005, and before January 1, 2006, as a result of damage
sustained due to Hurricane Katrina.

Hurricane Rita Disaster Area—any area with respect to
which a major disaster has been declared by the President
before October 6, 2005, under Section 401 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act by
reason of Hurricane Rita.

Hurricane Rita Employee—an individual who on
September 23, 2005, has a principal place of abode in the
Rita GO Zone but was displaced from such abode due to
Hurricane Katrina and is hired during the period beginning
on such date and ending on December 31, 2005, without
regard to whether the new principal place of employment is
in the Rita GO Zone.

Hurricane  Rita Employer—any employer that
conducted an active trade or business on September 23,
2005, in the Rita GO Zone and the employer's active trade or
business must have been inoperable on any day after
September 23, and before January 1, 2006, as a result of
damage sustained due Hurricane Rita.

Rita Gulf Opportunity Zone (Rita GO Zone)—that
portion of the Hurricane Rita disaster area determined by the
President to warrant individual or individual and public
assistance from the Federal Government under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act by
reason of Hurricane Rita.

B. The Katrina Emergency Tax Relief Act of 2005, Pub.
L. No. 109-73, 119 Stat. 2016 (H.R. 3768) ("KETRA") and
the Gulf Opportunity Zone Act of 2005, Pub. L. No. 109-
135, 119 Stat. 2577 (H.R. 4440) provide for the following
federal income tax credits, which the secretary hereby
declares as presidential disaster area disaster relief credits.

1. Employee Retention Credit

a. This is a new credit. It provides a credit of 40
percent of the qualified wages paid by an eligible employer
to an eligible employee in the GO Zone or the Rita GO
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Zone. The wages are capped at $6,000. Thus, the maximum
amount of the credit is $2,400 or 40 percent of $6,000.

b. GO Zone Qualified wages as defined in IRC
51(c)(1) are the wages paid or incurred by an eligible
employer with respect to an eligible employee on any day
after August 28, 2005, and before January 1, 2006, during
the period when the trade or business first became
inoperable and ending on the date on which the business
resumed significant operations. Qualified wages include
wages paid to an employee whether the employee performed
the service, whether the service was performed elsewhere
other than the principal place of employment or whether
paid before significant operations have resumed.

c. Rita GO Zone qualified wages as defined in IRC
51(c)(1) are the wages paid or incurred by an eligible
employer with respect to an eligible employee on any day
after September 23, 2005, and before January 1, 2006,
during the period when the trade or business first became
inoperable and ending on the date on which the business
resumed significant operations. Qualified wages include
wages paid to an employee whether the employee performed
the service, whether the service was performed elsewhere
other than the principal place of employment or whether
paid before significant operations have resumed.

d. The secretary has determined that the Employee
Retention Credit is a federal disaster relief credit granted for
Hurricanes Katrina and Rita presidential disaster areas.

2. Work Opportunity Credit
a. Pre Hurricane Katrina

i.  The Work Opportunity Credit is available on
an elective basis to employers who employ individuals from
one or more of eight target groups. The eight target groups
are:

(a). families that receive benefits from the
Temporary Assistance for Needy Families Program;

(b). high-risk youth;

(¢). qualified ex-felons;

(d). vocational rehabilitation referrals;
(e). qualified summer youth employees;
(f). qualified veterans;

(g). families receiving food stamps; and

(h). persons receiving Supplemental Security
Income benefits.

ii.  Certification is required for an individual to be
treated as a member of a targeted group.

iii.  The credit equals 40 percent of qualified first-
year wages, which are capped at $6,000. The percentage
decreases to 25 percent if the employee works less than 400
hours.
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iv.  This credit does not apply to rehires or wages
paid to individuals who had previously been employed by
the employer.

v.  This credit expires December 31, 2005.
b. Post Hurricane Katrina

i. The KETRA Act provides that Hurricane
Katrina employees are members of a targeted group for the
purpose of the Work Opportunity Credit.

ii.  The certification requirement for Hurricane
Katrina employees is waived.

iii.  Wages paid to individuals who had previously
been employed, which would normally not be included in
qualified first year wages, are now included for Hurricane
Katrina employee unless they were employed by the
employer on August 28, 2005.

iv.  The expiration date is waived for Hurricane
Katrina employees.

v.  The secretary has determined that the Work
Opportunity Credit, with respect to wages paid to Hurricane
Katrina employees, is a federal disaster relief credit granted
for the Hurricane Katrina presidential disaster areas.

3. Employer-Provided Housing Credit for Individuals
Affected by Hurricane Katrina

a. Definitions

Qualified Employee—with respect to a month, an
individual who:

(a). on August 28, 2005, had a principal
residence in the Gulf Opportunity ("GO") Zone; and

(b). performs substantially all of his or her
employment services in the GO Zone for the qualified
employer furnishing the lodging.

Qualified Employer—any employer with a trade or
business located in the GO Zone.

b. Pre-Hurricane Katrina—Employer-Provided
Housing is includable in income as compensation pursuant
to IRC §61.

c. Post-Hurricane Katrina

i.  The Gulf Opportunity Zone Act of 2005
provides temporary income exclusion for the value of in
kind lodging for a month to a qualified employee by or on
behalf of a qualified employer.

ii.  The amount of the exclusion for any month can
not exceed $600.

iii. ~ The provision also permits a temporary credit
to a qualified employer of 30 percent of the value of the
lodging excluded from the income of a qualified employee.
The amount taken as a credit is not deductible by the
employer.

iv. The secretary has determined that the
Employer-Provided Housing Credit, with respect to wages
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paid to Hurricane Katrina employees, is a federal disaster
relief credit granted for the Hurricane Katrina presidential
disaster areas.

4. Rehabilitation Tax Credit
a. Definitions

Certified Historic Structure—any building that is
listed in the National Register, or that is located in a
registered historic district and is certified by the Secretary of
the Interior to the Secretary of the Treasury as being of
historic significance to the district.

Qualified Rehabilitated Building—a building that
meets the following requirements: retention of existing
external walls and internal structural framework of the
building and a substantial rehabilitation requirement credit
only if the rehabilitation expenditures during the 24-month
period selected by the taxpayer and ending within the
taxable year exceed the greater of:

(a). the adjusted basis of the building (and its
structural components); or

(b). $5,000.

b. Pre-Hurricane Katrina—A 20 percent credit is
provided for qualified rehabilitation expenditures with
respect to certified historic structures. A 10 percent credit is
also provided for qualified rehabilitation expenditure with
respect with a qualified rehabilitation building placed in
service before 1936.

c. Post-Hurricane Katrina

i.  The Gulf Opportunity Zone Act of 2005
increases the 20 percent credit to 26 percent with respect to
certified historic structures. The Act also increases the 10
percent credit to 13 percent for qualified rehabilitation
buildings.

ii.  The qualifying certified historic structures and
qualified rehabilitation buildings must be located in the GO
Zone.

iii.  These expenditures must have been incurred
with respect to such buildings on or after August 28, 2005,
and before January 1, 2009.

iv.  The secretary has determined that the increase
in the Rehabilitation Tax Credit, with respect to the
rehabilitation of buildings is a federal disaster relief credit
granted for the Hurricane Katrina presidential disaster areas.

5. Hope Scholarship and Lifetime Learning Credits
a. Pre-Hurricane Katrina

i. The Hope Scholarship credit is a
nonrefundable credit of up to $1,500 per student per year for
qualified tuition and related expenses paid for the first two
years of the student's post-secondary education in a degree
or certificate program.

ii.  The Lifetime Learning Credit is equal to 20
percent of qualified tuition and related expenses incurred
during the taxable year on behalf of the taxpayer, the
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taxpayer's spouse, or any dependents. Up to $10,000 of
qualified tuition and related expenses per taxpayer return are
eligible for the Lifetime Learning Credit. A taxpayer may
claim the Lifetime Learning Credit for an unlimited number
of taxable years.

iii. ~ Both the Hope Scholarship and the Lifetime
Learning Credits are available for "qualified tuition and
related expenses," which include tuition and fees (excluding
nonacademic fees) required to be paid to an eligible
educational institution as a condition of enrollment or
attendance of a student at the institution. Charges and fees
associated with meals, lodging, insurance, transportation,
and similar personal, living or family expenses are not
eligible for the credit. The expenses of education involving
sports, games, or hobbies are not qualified tuition expenses
unless this education is part of the student's degree program,
or the education is undertaken to acquire or improve the job
skills of the student.

b. Post-Hurricane Katrina

i.  The provision temporarily expands the Hope
Scholarship and Lifetime Learning credits for students
attending an eligible education institution located in the Gulf
Opportunity Zone.

ii.  The Hope Scholarship credit is increased to
100 percent of the first $2,000 in qualified tuition and related
expenses and 50 percent of the next $2,000 of qualified
tuition and related expenses for a maximum credit of $3,000
per student.

iii.  The Lifetime Learning credit rate is increased
from 20 percent to 40 percent. Thus, the maximum amount
of the credit is $4000 or 40 percent of $10,000.

iv.  The provision expands the definition of
qualified expenses to mean qualified higher education
expenses as defined under the rules relating to qualified
tuition programs, including certain room and board expenses
for at least half-time students.

v.  The secretary has determined that the increase
in the Hope Scholarship and the Lifetime Learning Credits,
with respect to qualified tuition and related expenses of
students in the Gulf Opportunity Zone, are federal disaster
relief credits granted for the Hurricane Katrina presidential
disaster areas.

6. Low Income Housing Credit
a. Pre Hurricane Katrina

i.  The low-income housing credit may be
claimed over a 10-year period for the cost of rental housing
occupied by tenants having incomes below specified levels.
The amount of the credit for any taxable year in the credit
period is the applicable percentage of the qualified basis of
each qualified low-income building. The qualified basis of
any qualified low-income building for any taxable year
equals the applicable fraction of the eligible basis of the
building.

ii. In order to be eligible for the low-income
housing credit, a qualified low-income building must be part
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of a qualified low-income housing project. In general, a
qualified low-income housing project is defined as a project
which satisfies one of two tests at the election of the
taxpayer. The first test is met if 20 percent or more of the
residential units in the project are both rent-restricted and
occupied by individuals whose income is 50 percent or less
of area median gross income (the "20-50 test"). The second
test is met if 40 percent or more of the residential units in
such project are both rent-restricted and occupied by
individuals whose income is 60 percent or less of area
median gross income (the "40-60 test").

iii.  Generally, the aggregate credit authority
provided annually to each state for calendar year 2006 is
$1.90 per resident with a minimum annual cap of $2,180,000
for certain small population states. These amounts are
indexed for inflation. These limits do not apply in the case of
projects that also receive financing with proceeds of tax-
exempt bonds issued subject to the private activity bond
volume limit.

b. Post Hurricane Katrina

i.  The otherwise applicable housing credit ceiling
amount is increased for each of the states within the Gulf
Opportunity Zone. This increase applies to calendar years
2006, 2007, and 2008. The additional credit cap for each of
the affected states equals $18 times the number of such
state's residents within the Gulf Opportunity Zone. This
amount is not adjusted for inflation. For purposes of this
additional credit cap amount, the determination of
population for any calendar year is made on the basis of the
most recent census estimate of the resident population of the
state in the Gulf Opportunity Zone released by the Bureau of
the Census before August 28, 2005.

ii.  Under the provision, the Gulf Opportunity
Zone, the Rita Go Zone, and the Wilma Go Zone are treated
as high-cost areas for purposes of the low income housing
credit for property placed-in-service in calendar years 2006,
2007, and 2008. Therefore, buildings located in the Gulf
Opportunity Zone, the Rita Go Zone, and the Wilma Go
Zone are eligible for the enhanced credit. The 20-percent of
population restriction is waived for this purpose. This
enhanced credit applies regardless of whether the building
receives its credit allocation under the otherwise applicable
low-income housing credit cap or the additional credit cap.

iii.  The additional credit cap available for states
within the Gulf Opportunity Zone for calendar years 2006,
2007 and 2008 may not be carried forward from any year to
any other year. The present-law rules apply for purposes of
the Rita Go Zone and the Wilma Go Zone.

iv.  The secretary has determined that all amounts
of the low income housing credit allocated throughout the
state during calendar years 2006, 2007, and 2008 are federal
disaster relief credits granted for the Gulf Opportunity Zone.

7. New Markets Tax Credit
a. Pre Hurricane Katrina

i.  IRC Section 45D provides a new markets tax
credit for qualified equity investments made to acquire stock
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in a corporation, or a capital interest in a partnership, that is
a qualified community development entity ("CDE"). The
amount of the credit allowable to the investor (either the
original purchaser or a subsequent holder) is a 5 percent
credit for the year in which the equity interest is purchased
from the CDE and for each of the following two years, and a
6 percent credit for each of the following four years. The
credit is determined by applying the applicable percentage (5
or 6 percent) to the amount paid to the CDE for the
investment at its original issue, and is available for a taxable
year to the taxpayer who holds the qualified equity
investment on the date of the initial investment or on the
respective anniversary date that occurs during the taxable
year. The credit is recaptured if at any time during the seven-
year period that begins on the date of the original issue of
the investment the entity ceases to be a qualified CDE, the
proceeds of the investment cease to be used as required, or
the equity investment is redeemed.

ii. A qualified CDE is any domestic corporation
or partnership: (1) whose primary mission is serving or
providing investment capital for low-income communities or
low-income persons; (2) that maintains accountability to
residents of low-income communities by their representation
on any governing board of or any advisory board to the
CDE; and (3) that is certified by the Secretary of Treasury as
being a qualified CDE. A qualified equity investment means
stock (other than nonqualified preferred stock) in a
corporation or a capital interest in a partnership that is
acquired directly from a CDE for cash, and includes an
investment of a subsequent purchaser if such investment was
a qualified equity investment in the hands of the prior holder.
Substantially all of the investment proceeds must be used by
the CDE to make qualified low-income community
investments. For this purpose, qualified low-income
community investments include: (1) capital or equity
investments in, or loans to, qualified active low-income
community businesses; (2) certain financial counseling and
other services to businesses and residents in low-income
communities; (3) the purchase from another CDE of any
loan made by such entity that is a qualified low-income
community investment; or (4) an equity investment in, or
loan to, another CDE.

iii. A "low-income community" is a population
census tract with either (1) a poverty rate of at least 20
percent or (2) median family income which does not exceed
80 percent of the greater of metropolitan area median family
income or statewide median family income (for a
nonmetropolitan census tract, does not exceed 80 percent of
statewide median family income). In the case of a population
census tract located within a high migration rural county,
low-income is defined by reference to 85 percent (rather
than 80 percent) of statewide median family income. For this
purpose, a high migration rural county is any county that,
during the 20-year period ending with the year in which the
most recent census was conducted, has a net out-migration
of inhabitants from the county of at least 10 percent of the
population of the county at the beginning of such period.

iv. The maximum annual amount of qualified
equity investments is capped at $2.0 billion per year for
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calendar years 2004 and 2005, and at $3.5 billion per year
for calendar years 2006 and 2007.

b. Post Hurricane Katrina

i.  The provision allows an additional allocation
of the new markets tax credit in an amount equal to
$300,000,000 for 2005 and 2006, and $400,000,000 for
2007, to be allocated among qualified CDEs to make
qualified low-income community investments within the
Gulf Opportunity Zone. To qualify for any such allocation, a
qualified CDE must have as a significant mission the
recovery and redevelopment of the Gulf Opportunity Zone.
The carryover of any unused additional allocation is applied
separately from the carryover with respect to allocations
made under present law.

ii. The secretary has determined that the
additional allocation of the new markets tax credit totaling
$300,000,000 for 2005 and 2006 and $400,000,000 for 2007
are federal disaster relief credits granted for the Gulf
Opportunity Zone.

8. The Employee Retention Credit, the Katrina
disaster relief portion of the Work Opportunity Credit, the
Low Income Housing Credit for years 2006, 2007, and 2008
and the Gulf Opportunity Zone portion of the New Markets
Tax Credit are part of the general business credit under IRC
§38. If the general business credit is limited, the lesser of the
amount equal to total disaster relief credits that are
components of the general business credit or the general
business credit will be allowed as disaster relief credits
granted for the Hurricane Katrina presidential disaster areas
or Hurricane Rita Disaster presidential disaster areas.

AUTHORITY NOTE: Adopted
47:1511, R.S. 47:287.85(C) (2),
47.287.785

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 32:642 (April 2006),
amended LR 32:1907 (October 2006).

Chapter 9. Hazardous Waste Tax

Definitions

in accordance with R.S.
R.S. 47:293(3) and R.S.

§901.

A. The terms used in this Chapter shall be defined as
provided in R.S. 30:1054 and R.S. 30:1133, with R.S.
30:1133 governing in any case of conflict between them,
unless another definition is specifically provided or a
definition is specifically modified.

B. The words defined in R.S. 47:821(B) have the
meaning ascribed to them in that Section unless the context
clearly indicates otherwise.

Disposal—the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any hazardous waste as
defined in this Chapter, into or on any land or water in a
hazardous waste disposal facility within Louisiana in such a
manner that the hazardous waste so disposed becomes part
of the surrounding or underlying land. Storage in excess of
90 days shall be presumed to constitute disposal for purposes
of collection of the tax but shall not subject those wastes
stored in excess of 90 days to additional taxation when
ultimately disposed.
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a. Hazardous Waste Disposal Facility—any facility
or location where any processing or deposition of hazardous
waste occurs or is contained. This includes any location
where waste is disposed in violation of law or the
regulations of the Louisiana Department of Environmental
Quality.

b. Hazardous Waste Treatment Facility—any
facility or location where any method, technique, or process,
including neutralization or incineration, designed to change
the physical or chemical character or composition of any
hazardous waste so as to neutralize such waste or so as to
render such waste nonhazardous, safer for transport,
amenable for recovery, amenable for storage, or reduced in
volume. Such term includes any activity or processing
designed to change the physical form or chemical
composition of hazardous waste so as to render it
nonhazardous; however, a "treatment facility" shall be
treated in the same manner as a "disposal facility" if it
receives hazardous waste from outside companies or stores
the hazardous waste in excess of 90 days before the waste is
treated to render it nonhazardous.

c. Storage—the containment of hazardous waste on
a temporary basis in such a manner as not to constitute
disposal of such hazardous waste. In order to comply with
this definition, the waste in storage cannot become part of
the surrounding or underlying land or water.

Dry-Weight Ton—a ton of hazardous waste excluding
the weight of the water, and for underground injection shall
include no more than 1 percent of the inorganic solids
contained in the hazardous waste. Calculation of the taxable
dry-weight tons of a waste is accomplished through the use
of a dry-weight conversion factor which is determined with
reference to a chemical analysis, or, when appropriate, by
reference to the standard dry-weight conversion factors
established by §903. The chemical analysis shall determine
the percentage of water content of the waste and, when the
waste is to be disposed by underground injection and the
1-percent inorganic solids limitation applies, the percentage
of inorganic solids content.

a.  When the 1 percent inorganic solids limitation
does not apply, the dry-weight conversion factor shall be
100 percent less the percentage of water content. For
example, if the chemical analysis determines that the waste
is 30 percent water, the dry-weight conversion factor is
100 percent - 30 percent = 70 percent and the taxable dry-
weight of the waste is 70 percent of the total weight of the
waste.

b. When the waste is to be disposed of by
underground injection and the 1 percent inorganic solids
limitation applies, the dry-weight conversion factor shall be
100 percent less the percentage of water content and less the
percentage of inorganic solids in excess of 1 percent. For
example, if the chemical analysis determines that the
waste is 30 percent water and 5 percent inorganic solids, the
dry-weight conversion factor is 100 percent less the
30 percent water content and less the 4 percent by which
the percentage of inorganic solids exceeds 1 percent, or
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required Louisiana income tax return—that includes the
following information:

1. the name of each facility, course, stadium, or arena
at which they earned income in Louisiana;

2. the location of each facility, course, stadium, or
arena at which they earned income in Louisiana; and

3. the number of duty days, as defined in LAC
61:1.1304.1, spent at each facility, course, stadium, or arena
at which they earned income in Louisiana.

B. For purposes of this Section only, these terms are
defined as follows.

Professional Athlete—an athlete that either plays for a
professional sports franchise or who is a member of a
professional sports association or league.

Professional Sports Association or League—any of the
following:

a. Professional Golfers Association of America;
b. National Football League;

c. National Basketball Association;

d. National Hockey League;

e. East Coast Hockey League;

f.  Pacific Coast League.

Professional Sports Franchise—a member team of a
professional sports association or league.

C. Effective for tax years beginning on or after January
1, 2021, nonresident professional athletes, if required to file
an individual income tax return, must utilize the Louisiana
Nonresident Return, Form IT-540B and attach Schedules
NRPA-1 and NRPA-2.

D. Penalty for Failure
Schedules and Payments

1. The following penalties based on R.S. 47:1602.1
will be imposed for failure to timely remit these returns,
schedules, and payments.

to Timely Remit Returns,

a. In the case of failure to timely make and file any
return or schedule required by the secretary to administer the
provisions of the Sports Facility Assistance Fund, the
penalty shall be $500 for the first such failure, $1,000 for the
second such failure within the three-year period beginning
on the due date of the first delinquent return or schedule, and
$2,500 for each subsequent failure within the three-year
period beginning on the due date of the first delinquent
return or schedule.

b. In the case of failure to timely remit any payment
required by the secretary to administer the provisions of the
Sports Facility Assistance Fund, the penalty shall be 5
percent of the total payment due if the delinquency is for not
more than 30 days, with an additional 5 percent for each
additional 30 days or fraction thereof during which the
delinquency continues, not to exceed 50 percent of the
amount due.
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E. Based on R.S. 47:1604.1, any taxpayer who fails to
comply with the tax laws of this state or understates tax
liability by ten percent or more, under circumstances
indicating a careless or reckless disregard of rules and
regulations, but with no voluntary intent to defraud, may
cause a penalty to be imposed, in addition to any other
penalties provided, of 20 percent of the tax or deficiency
found to be due.

1. The penalty provided for pursuant to this Paragraph
shall not be applicable if a taxpayer's understatement was
due to reasonable cause where the taxpayer acted in good
faith.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:100.1, R.S. 47:101(A)(3), R.S. 47:295, R.S. 47:1511, R.S.
47:1602.1, and R.S. 47:1604.1.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 28:98 (January 2002),
amended LR 34:446 (March 2008), amended LR 48:507 (March
2022).

§1306. Offset of Individual Income Tax Refunds against
Debts Owed Certain Persons

A. The claimant must submit a written offset claim with
a certified copy of the judgment that makes past-due
payments under a child-support award executory. The claim
must be submitted before participation in the program and
by December 1 each year thereafter. After the first year of
participation, a copy of the claim and judgment can be
submitted if the information requested in Subsection B has
not changed.

B. For each offset claim, the claimant must provide the
following information:

1. the name of the debtor;
2. the amount of offset claimed,;
3. the Social Security number of the debtor;

4. the most current address of the debtor available to
the claimant; and

5. any additional information requested that will
facilitate identification of the debtor and processing of the
offset claim.

C. Remittances will be made to the claimant within three
months after the debtor has waived the right to contest the
offset or final disposition by the claimant or by a court.

D. A fee for processing the claim will be withheld from
each refund issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:299.34.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 29:42 (January 2003).

§1307. Federal Income Tax Deduction

A. Individual income taxpayers who deduct the federal
income tax liability defined in R.S. 47:293(3) and are due a
credit for foreign taxes, shall be allowed two options for
computing the federal income tax liability deduction. The
taxpayer may either:

Louisiana Administrative Code June 2022



REVENUE AND TAXATION

1. use a federal tax liability that has been reduced by
the federal credit for foreign taxes allowed by Internal
Revenue Code Section 27, and take the Louisiana credit for
federal credits provided by R.S. 47:297.B; or

2. use a federal tax liability that has not been reduced
by the federal credit for foreign taxes allowed by Internal
Revenue Code Section 27, and forego any claim to the
Louisiana credit for federal credits provided by R.S.
47:297.B.

AUTHORITY NOTE: Adopted in accordance with R.S.
47:293(3), R.S. 47:297.B, R.S. 47:295, and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 28:1030 (May 2002).

§1310. Income Tax Tables
A. Residents. The tax due for resident individuals shall

be determined using one of the following tables depending
on your filing status:

Single or Married Filing Separately Filing Status
If your Louisianatax table income: And the total exemptions claimed is:
1 2 3 4 5 6 7 8
At Least Less Than Your Louisiana tax is:

0 4,500 0 0 0 0 0 0 0 0
4,500 4,750 3 0 0 0 0 0 0 0
4,750 5,000 8 0 0 0 0 0 0 0
5,000 5,250 13 0 0 0 0 0 0 0
5,250 5,500 18 0 0 0 0 0 0 0
5,500 5,750 23 3 0 0 0 0 0 0
5,750 6,000 28 8 0 0 0 0 0 0
6,000 6,250 33 13 0 0 0 0 0 0
6,250 6,500 38 18 0 0 0 0 0 0
6,500 6,750 43 23 3 0 0 0 0 0
6,750 7,000 48 28 8 0 0 0 0 0
7,000 7,250 53 33 13 0 0 0 0 0
7,250 7,500 58 38 18 0 0 0 0 0
7,500 7,750 63 43 23 3 0 0 0 0
7,750 8,000 68 48 28 8 0 0 0 0
8,000 8,250 73 53 33 13 0 0 0 0
8,250 8,500 78 58 38 18 0 0 0 0
8,500 8,750 83 63 43 23 3 0 0 0
8,750 9,000 88 68 48 28 8 0 0 0
9,000 9,250 93 73 53 33 13 0 0 0
9,250 9,500 98 78 58 38 18 0 0 0
9,500 9,750 103 83 63 43 23 3 0 0
9,750 10,000 108 88 68 48 28 8 0 0
10,000 10,250 113 93 73 53 33 13 0 0
10,250 10,500 118 98 78 58 38 18 0 0
10,500 10,750 123 103 83 63 43 23 3 0
10,750 11,000 128 108 88 68 48 28 8 0
11,000 11,250 133 113 93 73 53 33 13 0
11,250 11,500 138 118 98 78 58 38 18 0
11,500 11,750 143 123 103 83 63 43 23 3
11,750 12,000 148 128 108 88 68 48 28 8
12,000 12,250 153 133 113 93 73 53 33 13
12,250 12,500 158 138 118 98 78 58 38 18
12,500 12,750 165 145 125 105 85 65 45 25
12,750 13,000 175 155 135 115 95 75 55 35
13,000 13,250 185 165 145 125 105 85 65 45
13,250 13,500 195 175 155 135 115 95 75 55
13,500 13,750 205 185 165 145 125 105 85 65
13,750 14,000 215 195 175 155 135 115 95 75
14,000 14,250 225 205 185 165 145 125 105 85
14,250 14,500 235 215 195 175 155 135 115 95
14,500 14,750 245 225 205 185 165 145 125 105
14,750 15,000 255 235 215 195 175 155 135 115
15,000 15,250 265 245 225 205 185 165 145 125
15,250 15,500 275 255 235 215 195 175 155 135
15,500 15,750 285 265 245 225 205 185 165 145
15,750 16,000 295 275 255 235 215 195 175 155
16,000 16,250 305 285 265 245 225 205 185 165
16,250 16,500 315 295 275 255 235 215 195 175
16,500 16,750 325 305 285 265 245 225 205 185
16,750 17,000 335 315 295 275 255 235 215 195
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C. Exceptions

1.  When the amount deducted or withheld within any
calendar month from the combined wages of all employees
is an amount equal to or greater than $500.00 but less than
$5,000, the taxes withheld shall be paid monthly. Payment is
due on the last day of the month following the close of the
monthly period.

2. When the amount deducted or withheld within any
calendar month from the combined wages of all employees
is an amount equal to or greater than $5,000, the taxes
withheld shall be paid semimonthly. For wages paid during
the first 15 days of a calendar month, the due date is the last
calendar day of that month. For wages paid between the
sixteenth day and the last day of a calendar month, the due
date is the fifteenth day of the following month.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:114,R.S. 47:1511, R.S. 47:1519, and R.S. 47:1520.

HISTORICAL NOTE: Promulgated by the  Louisiana
Department of Revenue, Policy Services Division, LR 39:103
(January 2013).

§1520. Withholding by Professional Athletic Teams
A. Definitions

Nonresident—any person not domiciled, residing in, or
having a permanent place of abode in Louisiana.

Professional Athletic Team—a member team of a
professional sports association or league.

Team Member—shall include those employees of a
professional athletic team who are active players, players on
the disabled list, and any other persons required to travel and
who travels with and perform services on behalf of a
professional athletic team on a regular basis. This definition
includes, but is not limited to, coaches, managers, and
trainers.

B. Withholding Requirement for Nonresident Team
Members

1. Professional Athletic Teams Not Domiciled in
Louisiana

a. Any professional athletic team that is not
domiciled in Louisiana and that pays compensation to a
nonresident individual for services rendered to the team
within Louisiana shall be deemed to be an employer making
payment of wages and shall be required to withhold
Louisiana individual income tax from that portion of the
compensation for services rendered to the team attributable
to duty days spent in Louisiana, as defined in
LAC 61:1.1304.1, for each game played in Louisiana.

b. This Section does not alter the professional
athletic team's withholding requirements for team members
who are residents of Louisiana. The withholding for these
team members must be as provided for in R.S. 47:111.

2. Professional Athletic Teams with a Louisiana
Domicile. Professional athletic teams that are domiciled in
Louisiana must withhold for all team members as provided
for in R.S. 47:111.
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3. This Section does not alter any professional athletic
team member's requirement to file the income tax schedule
required under LAC 61:1.1305.

C. Rate of Withholding. The withholding tax rate under
this Section shall be 4.2 percent of the compensation
attributable to "duty days" spent in Louisiana.

D. Due Date of Withholding Return and Payment. A
withholding payment must be submitted for each game
played in Louisiana. The payment must be submitted on or
before the last day of the month following the month in
which the game was played. A withholding return must be
submitted for each quarter in which a game was played in
Louisiana to reconcile all payments made within that quarter.
The withholding return must be submitted quarterly on or
before the last day of the month following the quarter in
which the game was played.

E. Account Numbers

1. Each professional athletic team not domiciled in
Louisiana will be issued an identification number by the
department.

2. The professional athletic team filing the
withholding return must be clearly identified by name,
address and Louisiana revenue account identification
number. The team's federal employer identification number
will not be accepted as a substitute. The withholding return
will not be considered complete unless the team's Louisiana
revenue account identification number is on the return.

1. All professional athletic teams that pay
compensation to a nonresident individual for services
rendered to the team within Louisiana must submit an annual
withholding reconciliation schedule that includes a list of all
team members who received Louisiana source income
during the year. The list must include the following
information:

a. the name, Social Security number, and permanent
physical address of all team members regardless of
residency, and

b. for each nonresident team member:

i.  the total number of duty days spent with the
team during the taxable year;

ii.  the number of duty days spent in Louisiana;

iii.  the total amount of compensation for services
rendered to the team;

iv. the amount of compensation for services
rendered to the team in Louisiana; and

v.  the total amount deducted and withheld under
this Section.

2. The annual reconciliation schedule is due on or
before the first business day following February 27 of each
year for the preceding calendar year. The secretary may
grant a reasonable extension of time, not exceeding 30 days
for the filing of the annual reconciliation schedule. The
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annual reconciliation schedule is not considered to be
remitted until it is complete.

3. The permanent address listed on the annual
reconciliation schedule will be presumed to be the residence
of the team member for purposes of administering the Sports
Facility Assistance Fund.

G. Penalty for Failure to Timely Remit Schedules and
Payments

1. The following penalties will be imposed for failure
to timely remit these returns, schedules, and payments.

a. In the case of failure to timely remit any return or
schedule required by this Section, the penalty shall be $500
for the first such failure, $1,000 for the second such failure
within the three-year period beginning on the due date of the
first delinquent return or schedule, and $2,500 for each
subsequent failure within the three-year period beginning on
the due date of the first delinquent return or schedule.

b. In the case of failure to timely remit any payment
required by this Section, the penalty shall be 5 percent of the
total payment due if the delinquency is for not more than 30
days, with an additional 5 percent for each additional 30
days or fraction thereof during which the delinquency
continues, not to exceed 50 percent of the amount due.

AUTHORITY NOTE: Adopted in accordance with R.S.
39:100.1, R.S. 47:164(D), R.S. 47:295, R.S. 47:1511, R.S. 47: 114
and R.S. 47:1602.1.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 30:91 (January 2004),
amended LR 39:104 (January 2013), repromulgated LR 39:330
(February 2013), amended LR 48:507 (March 2022).

§1525. Income Tax Withholding on Gaming Winnings
A. Withholding Requirement for Gaming Winnings

1. Any person that pays gaming winnings won in
Louisiana is required to withhold individual income taxes at
the highest rate provided for by R.S. 47:32(A) if income
taxes are required to be withheld for the Internal Revenue
Service under 26 USC 3402 on the same winnings.

2. Additionally following current Department of
Revenue practice, casinos that pay slot machine winnings in
excess of $1,200 shall issue an IRS Form W2-G and
withhold at the highest rate provided for by R.S. 47:32(A) of
the slot machine winnings regardless of the Internal Revenue
Code withholding on such slot machine winnings.

3. Any person that pays sports wagering and fantasy
sports contest winnings won in Louisiana is required to
withhold individual income taxes at the highest rate
provided for by R.S. 47:32(A) if income taxes are required
to be withheld for the Internal Revenue Service under 26
USC 3402 on the same winnings.

B. Reporting Requirements for Gaming Winnings

1. Businesses that withhold income taxes on gaming
winnings shall electronically report and remit the
withholdings to the Louisiana Department of Revenue
quarterly.
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2. Businesses required to withhold and to submit
income taxes on gaming winnings shall send the Department
of Revenue a report electronically containing a list of all
winners annually in a format approved by the department.
The report shall contain the following information as printed
on federal form W-2G:

a. the payor’s
identification number;

name, address, and federal

b. the winner’s name, address, social security
number, gross winnings, amount of federal income taxes
withheld, and amount of state income taxes withheld.

3. Effective for taxable periods beginning on or after
January 1, 2021, persons required to withhold and to remit
income taxes on gaming winnings shall electronically file
the LDR Form L-3 transmittal and accompanying IRS Form
W-2G. Pursuant to the authority of R.S. 47:114(D)(2) and to
provide simplicity on related federal filing requirements, the
secretary grants an extension of time to file to February 28th
to coincide with the federal due date.

a. Electronic Filing Options. The LDR Form L-3
and IRS Form W-2G shall be filed electronically in one of
the manners as follows:

i.  electronic filing using the LaWage electronic
filing application via the LDR website,
www.revenue.louisiana.gov; or

ii.  any other electronic method authorized by the
secretary.

4. Tax Preparer Undue Hardship Waiver of Electronic
Filing Requirement

a. The secretary may waive the electronic filing
requirement if it is determined that complying with the
requirement would cause an undue hardship.

b. For the purposes of waiver of the electronic filing
requirement, inability by the tax preparer to obtain
broadband access at the location where LDR Forms L-3 and
IRS Forms W-2G are prepared shall be considered an undue
hardship and waiver of the requirement will be granted.

AUTHORITY NOTE: Promulgated in accordance with Act 80 of
the 2021 Regular Session of the Louisiana Legislature, R.S.
47:32(A), R.S. 47:164, and R.S. 47:1511.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Service Division, LR 36:2877 (December 2010),
LR 48:504 (March 2022).

Chapter 19. Miscellaneous Tax
Exemptions, Credits and Deductions

§1901. Employer Tax Credits for Donations of

Materials, Equipment, or Instructors to Certain
Training Programs or Schools

A. Definitions

Department—the Department of Revenue.
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