DECLARATION OF EMERGENCY

Department of Revenue
Policy Services Division

Installment Agreement for Payment of Tax; Fees
(LAC 61:1.4919)

Under the authority of R.S. 105 and R.S. 47:1576.2, and, in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the Department of Revenue, Policy
Services Division, adopts this Emergency Rule to provide the new fees and provisions to pay the
tax due in installments provided by Act 130 (HB 774) of the 2015 Regular Session of the
Louisiana Legislature. The Department has an immediate need for rules for the Installment
Agreement Program (R.S. 47:1576.2) to effect optimal collection, improve compliance and keep
viable businesses operational. A delay in implementing Act 130 would impose unfunded and
unrecoverable costs on the department, resulting in an adverse financial impact on the state and
the department, Louisiana businesses and taxpayers. This Emergency Rule shall become
effective July 17, 2015 and shall remain in effect for a period of 120 days or until a final rule is
promulgated under the nonemergency rulemaking procedures of the Administrative Procedure
Act, whichever occurs first.

Title 61
REVENUE AND TAXATION

Part I. Taxes Collected and Administered by the
Secretary of Revenue

Chapter 49. Tax Collection
84919. Installment Agreement for Payment of Tax

A. Time Tax Payable. The total amount of tax due on a tax return shall be paid no later than
the date the return is required to be filed without regard to any extension of time for filing the
return. An extension of time to file a return is not an extension of time to pay the tax due. The
total amount of tax shown on the return as filed is an assessment, which is equivalent to a
judgment, and shall be recorded as an assessment in the records of the secretary.

B. Installment Agreement. If a taxpayer qualifies for an installment agreement, the secretary
may allow the taxpayer to pay the taxes, interest, and penalties due in installments subject, but
not limited, to the following requirements or conditions:

1. The taxpayer shall pay a nonrefundable installment agreement fee in the amount of $105,
payable to the Department of Revenue, to establish an installment agreement for the payment of
the tax debt. Payment of the fee is mandatory and cannot be waived by the secretary or applied
against any tax debt. However, the secretary shall not charge the fee to enter into an installment
payment agreement plan with any taxpayer whose adjusted gross income is less than or equal to
$25,000.

2. The taxpayer must be current in the filing of all returns and in the payment of all
liabilities for all tax types and periods not covered in the installment agreement.

3. The taxpayer shall file returns for all tax periods in the installment agreement.
4. The taxpayer shall agree to waive all restrictions and delays on all liabilities not
assessed and to timely file all returns and pay all taxes that become due after the periods included

in the installment agreement.

5.  The taxpayer may be required to pay a down payment of 20 percent and to make
installment payments by automatic bank draft.

6. All installment agreement payments shall be applied to accounts, taxes, and periods as
determined by the department.

7. Any and all future credits and overpayments of any tax shall be applied to outstanding
liabilities covered by the installment agreement.

8. The taxpayer shall notify the department before selling, encumbering, alienating, or
otherwise disposing of any of their real (immovable) or personal (movable) property.



9. Tax liens may be filed in any parish wherein the department has reason to believe the
taxpayer owns immovable property.

10. A continuing guaranty agreement may be required on installment agreements
requested by a corporation.

C. Offset of Tax Refunds and Other Payments

1. All state tax refunds issued to the taxpayer shall be applied to the tax debt until the
balance is paid in full.

2. Monies received as an offset of the taxpayer’s federal income tax refund shall be
credited to the tax debt for the amount of the offset, less a deduction for the offset fee imposed
by the Internal Revenue Service, until the balance is paid in full.

3. Other payments that the taxpayer may be entitled to receive shall be offset in accordance
with applicable law.

4. Amounts of state or federal tax refunds offsets or other payments applied to the tax debt
shall not reduce the amount of any installment payment due or extend the time for paying an
installment payment.

D. Forms of Installment Agreements

1. Informal installment agreements shall be allowed only if the amount owed is less than
$25,000 and the payment period is 24 months or less.

2. Formal installment agreements shall be required if the amount owed is $25,000 or more
or the payment period exceeds 24 months. Information relative to the taxpayer’s employment,
bank account, credit, income statement, balance sheets, and cash-flow data, and other
information shall be provided to the department upon request.

3. All installment agreements shall be made on forms and in the manner prescribed by the
secretary.

E. Default; Reinstatement of Installment Agreement

1. If any installment payment is not paid on or before the dated fixed for its payment, the
total outstanding balance shall be due and payable immediately upon notice and demand from
secretary. All collection actions shall be reactivated.

2. Upon request of the taxpayer and the approval of the secretary, the installment agreement
may be reinstated, provided the taxpayer pays the mandatory reinstatement fee in the amount of
$60, payable to the Department of Revenue. Payment of the fee is mandatory and cannot be
waived by the secretary or applied against any tax debt.

AUTHORITY NOTE: Promulgated in accordance with R.S. 105 and R.S. 47:1576.2.
HISTORICAL NOTE: Promulgated by the Department of Revenue, Policy Services Division,
LR: (July 2015).

Tim Barfield Date
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